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This chapter will examine New Jersey’s experiences with implementing No Child Left Behind to better illuminate the impact that the law is having on education reform in the state.  First, it will provide a brief overview of the historical evolution of education reform and the contemporary policy context in the garden state.  Then it will describe the state’s general efforts to implement NCLB during the law’s first five years of existence.  Finally, the chapter will analyze the application of NCLB’s cascade of remedies and sanctions for schools that have failed to meet Adequate Yearly Progress (AYP) in successive years.  It will pay particular attention to the ways in which school choice, supplemental educational services (SES), and corrective action and restructuring have functioned in practice—to ascertain the challenges and possibilities presented by these parts of the law as they have operated on the ground.  The observations here are drawn from an analysis of U.S. and NJ Department of Education (NJDOE) reports and guidance, newspaper coverage, and interviews with officials from school districts, education organizations, SES providers, the state NCLB Advisory Council, and the NJDOE (see appendix).
NEW JERSEY EDUCATIONAL POLICY CONTEXT 

Three features of the New Jersey educational policy context are distinctive: the historical attachment to municipal home rule, the enormous disparities in wealth across school districts, and the increasingly active role of the courts and the state DOE in school finance and governance.  Though these elements may be found in other states, they are considerably more pronounced in New Jersey.  The state has a powerful tradition of home rule which over time resulted in the development of a large number of small, mostly self-governing municipalities.  Large gaps in education spending prompted the state judiciary to mandate aggressive school finance reform in the 1973 Robinson v. Cahill and the 1990 Abbott v. Burke decisions.
  The rulings led the state to increase its share of education expenditures, initiate state standards and a minimum basic skills test, and outline a school accountability system.
  In its 1998 Abbott V decision, the state Supreme Court moved beyond questions of funding to mandate, as described by NJ Abbott Commissioner Gordon MacInnes, “the most specific and prescriptive set of instructional measures ever handed down by a high court,” including high quality preschool, full-day kindergarten, small classes, and whole school reform.  Today there are 31 Abbott districts which enroll a total of 275,000 K-12 students and 40,000 preschool students,; this represents 20% of New Jersey’s 1,381,000 students and 50% of the state’s free lunch, African-American and Latino populations.  Total Abbott spending in 2004 was $5.4 billion, with the bulk (82%) paid for by the state, 7% from federal assistance, and the balance from local property taxes.
  
The long and contentious struggle between the state judiciary and the legislature over school finance ultimately pushed the state to assume a much greater role in education policy.  In 1987 New Jersey passed the nation’s first state takeover law for public schools and used it in Jersey City (1989), Paterson (1993), and Newark (1995).  The takeover of the state’s three largest districts was widely seen as a failure, however, and the state later modified its approach in Camden, Asbury Park, and Irvington, opting to install teams of experts to assist local leadership rather than taking over complete operational control.  In 1996, the state Board of Education established compulsory curricular standards and achievement tests were mandated in 1999.  When NCLB was passed in 2002, the state was testing its students in grades 4, 8, and 11.  The state passed a charter school law in 1996, but as of 2005, there were only 51 charter schools in the state serving a total of 14,900 students.
  New Jersey’s home rule tradition continues to exert a major influence over education policy in the state.  The existence of over 600 small independent school districts across the state and the active involvement of the NJDOE and the courts in the Abbott districts have created a unique and fragmented governance structure which has complicated compliance with NCLB.  
STATE EDUCATIONAL PROFILE

In 1999-2000, New Jersey had 1,290,000 students enrolled in 2,400 K-12 schools.  It is an extremely diverse student population—approximately 40% minority, 14% with disabilities, and 4% with limited English proficiency.  The average school district in the state received 55% of its funding from local government, 41% from the state, and 4% from the federal government.  NJ gets approximately $825 million in federal education aid annually,
 a considerable amount to lose if the state failed to comply with NCLB.  Title I distributed $253 million to NJ schools in the 2004-2005 school year, and 498 of state’s 668 LEAs (and 1,200 of its 2,400 schools) received such funds.
  While the Abbott rulings have been very contentious, they have succeeded in making school finance in New Jersey among the most equitable in the country.  In 2004, for example, the poorest districts in the state had per-pupil expenditures of $13,227 while the wealthiest districts spent $11,646 and the overall state average was $11,156.
  In 2007, Education Week ranked New Jersey’s educational system the fourth best overall in the nation with the second highest proportion of its students scoring proficient on national standardized tests.  The analysis criticized the state’s large gaps in test scores between poor students and others, however, and ranked it poorly (45th) for the rigor of its standards, testing, and accountability policies.
   
THE IMPLEMENTATION OF NCLB IN NEW JERSEY
Like many states, NJ struggled to implement NCLB initially, and had to devote considerable time and energy into aligning its existing state standards, assessment, and accountability policies with the law’s new mandates.  This was particularly difficult in the state’s Abbott districts which (as noted above) were operating under detailed court-ordered school improvement plans; several observers noted that the Abbotts’ whole school reforms were often at odds with the dictates of NCLB.  This educational alignment was further complicated by the need to realign the state’s school governance structures.  Many of the states worst performing schools are supervised by the state’s Division of Abbott Implementation but NCLB implementation is run out of the state’s Title I office.  Wayne Dibofsky, a lobbyist for the New Jersey Education Association (NJEA) noted that: “We have too many chefs in the kitchen and not enough cooks, and what I mean by that is that in many instances different department agencies in the State of New Jersey have oversight of various aspects of NCLB but they don’t talk to each other, even within the Department of Education they don’t talk to each other.”  Dr. Gayle Griffin, the Assistant Superintendent in Newark concurred, noting that: “in the State of New Jersey we have multiple plans—we have an Abbott plan, we have a Title I plan and they are not the same and the two offices, the Abbott office and the Title I office, at the state level don’t quite see things the same way.”  
A further complicating factor, initially, was that the state department of education, under Commissioner Librera, tried to implement a number of new state reform initiatives simultaneously with the rollout of NCLB and this made for a confusing and fragmented approach to school reform.
  NJ also faced a number of major data collection and data reporting problems at the school, district, and state levels in the first few years of NCLB implementation that complicated the state’s efforts to identify schools and districts in need of improvement or to initiate NCLB mandated remedies and sanctions.  Delays and errors in grading the state’s new standardized test (NJASK) in 2004 and 2005 created confusion about which schools did and did not meet AYP and forced the state to revise its preliminary lists two different times.
  A federal audit in 2005 concluded that state assessment results were still “not in a format for the LEAs to easily determine the AYP status of its schools.”  These issues caused considerable frustration and logistical challenges for school and district staff and (in tandem with the “n size” concerns) reinforced the sense among many teachers and administrators that NCLB was an arbitrary and ineffective diagnostic tool.  It also had a major impact on the implementation of the remedy and sanction provisions of NCLB.  The federal audit noted that “since NJDOE did not have an adequate process in place to provide clear assessment results to LEAs prior to the 2004-2005 school year, school choice and SES options were not timely implemented.”

As shown in the chart below, the percentage of schools making AYP in NJ has fluctuated over the past three years, from 75% in 2003-2004, to 65% in 2004-2005, to 73% in 2005-2006, though there is no clear trend.  The number of schools identified as in need of improvement has grown marginally, from 496 schools in need of improvement in 2003-2004, to 574 schools (25%) in 2005-2006.
  On both measures then NJ is faring worse than the national averages, which is 75% of schools making AYP and 13% of schools in need of improvement.
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*Note: many thanks to Bobbie Downs for assembling the charts and tables contained in this chapter.
School Choice

Despite the mandate contained in NCLB, school choice essentially does not exist in the state of New Jersey.  NCLB only requires states to offer intra-district choice to students in failing schools and NJ law does not require inter-district choice.  Due to the unusually small size of most districts in NJ, however, intra-district choice is essentially a non-starter in the state.  Most suburban and rural districts are so small that they have only one school for each level (elementary, middle, and high school).  As a result, in the majority of districts in the state, if a school is labeled “in need of improvement” there is no other school in the district to which a transfer can be made.  The state’s larger urban districts have multiple schools at each level so choice is theoretically possible there but in practice, however, little choice is available there either because in many of the state’s urban districts most if not all of the schools have failed to make AYP and there are therefore no better schools to transfer to.  School choice in NJ is further constrained by the small number of charter schools (54) in the state.
  The state has also made it very difficult for existing schools to covert to charter status by requiring that conversions receive the support of a majority of the school’s teachers and parents.
  
In spring 2002, 268 schools in 71 districts were placed on the “needing improvement” list because of their poor test scores.  A survey by the state, however, found that only 21 of the 71 districts—or fewer than one-third—offered families the option to transfer to a better performing school as required under NCLB.
  School system officials offered a variety of reasons why choice was not implemented ranging from transportation and space concerns to confusion about the substance and timing of the law.
  Almost half of the school districts in the state reported that they had “zero” capacity in their schools for offering school choice.  Statewide only 844 transfer requests were received by September 2002, and of these 504 (or 60%) were granted.
  
In 2003-2004, 557 students were eligible to transfer under NCLB’s school choice provision and 363 actually did so.
  The following year, the state saw an explosion in the number of students who were eligible for NCLB choice.  During the 2004-2005 school year (see chart), 105,986 NJ students were eligible to transfer to another public school, but only 978 (0.9%) applied to transfer.  Of those who applied, 735 actually transferred, which represents 75% of the total applications but only 0.7% of the eligible student population.
  Choice data for 2005-2006 is not yet available.
  With less than 1,000 students—and less than 1% of those who were eligible—utilizing choice under NCLB, it is safe to say that this part of the law has failed to substantially increase educational opportunity in New Jersey. 
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The state has required districts that cannot offer choice in year two of improvement status to offer SES instead.  In general, however, the state department of education does not appear to have exerted sufficient oversight of district compliance with the choice or SES provisions of NCLB.  A federal audit in the summer of 2005 criticized the NJDOE for delegating this responsibility to the County Superintendent offices without any “written policies or procedures on monitoring for compliance.”   The report found that as a result of poor guidance and oversight, school districts in NJ had done an inadequate job of notifying parents of children in need of improvement schools of their SES and choice options.  The report declared that “for the 2004-2005 school year, NJDOE did not have an adequate process in place to review LEA’s compliance with AYP, Public School Choice, and SES.  NJDOE also did not provide sufficient data for LEAs to timely determine AYP for schools, and had an inadequate process to timely monitor approved SES providers.  As a result of NJDOE’s inadequate process, all five LEAs reviewed did not comply with the Public School Choice and SES provisions of ESEA.”
    
In response to the highly critical federal audit report, in the summer of 2005 the NJDOE made a number of changes to its supervision of choice and SES across the state.  It notified districts of their schools’ AYP and accountability status on July 29, which was earlier than in the past and sufficiently in advance of the school year to permit schools to inform families of their eligibility for choice or SES.  NJDOE also conducted training sessions about choice and SES for LEA and DOE field staff and required that districts henceforth use a standard parental notification letter created by the state to ensure that families received accurate and complete information about these services.  A survey of a number of Abbott district websites, however, reveals that information on choice (as well as SES) still has not been made as accessible for parents as it could be—none of the websites examined contained SES or choice forms or lists of SES providers or choice schools.
A closer analysis of Newark’s experience with choice and SES helps to illustrate the challenges facing other urban districts in the state.  The 2005 federal audit found that the district sent a timely letter to parents, but that the letter only indicated that their child’s school “may be” eligible for school choice or SES and never followed up with any final determination of school status or student eligibility.  The early letter also did not identify schools to which a student could transfer or indicate that transportation would be provided to students exercising school choice.
  The district’s revised 2006 letter indicates clearly that the recipient’s child attends a school in need of improvement and has the option to send their child to tutoring or to have them transfer to a high performing school in the district.  The letter contains a list of state approved SES providers and their contact information but does not indicate which of the providers are operating in Newark.  An enrollment form for SES was also not included with the letter and parents were told that they had to attend the district’s SES fair in order to obtain one.  These omissions appear to unnecessarily burden parents interested in utilizing SES.  

Forty-six schools in Newark were identified as in need of improvement in 2006, and 41 of these were in year two status or beyond, making parents of children in those schools eligible for choice.  The options for choice, however, were quite limited as only 11 of the 80 schools in Newark were designated as high performing schools.
  As with SES, no form was provided for parents interested in utilizing choice; rather they were instructed to write a letter to their child’s principal and to the Assistant Superintendent of their School Leadership Team for additional information.  The combination of communication issues and the lack of better schools to transfer to within the district has made choice a non-starter in Newark.  Out of a total student population of 42,000, a grand total of 10 children have utilized school choice in the city over the past three years combined: one student utilized it in 2003-04, none in 2004-05, and 9 in 2005-2006.
  


The inability of the state to offer meaningful school choice will become increasingly problematic as more schools move into NCLB’s restructuring phase.
  Despite the virtual absence of school choice in NJ, however, there has apparently been little discussion at the state level about changing state law in this area.  In my discussions with educators from around the state, the lack of demand from parents for choice was frequently mentioned, but the impact that such a limited supply of high quality choice options may have on parental demand was rarely noted.  It is clear that unless major changes are made to state and/or federal law, NCLB’s choice provision and the option of transferring to a higher performing school will remain unrealized for most NJ students.  
Supplemental Educational Services

Like many states, NJ was slow to comply with the SES provision of NCLB.  In the law’s first year, 2002, the state department of education argued that it was not able to identify failing schools in time, largely because of the state’s overhaul of its assessment system.  While NJ was one of only 15 states in the country to release a list of approved SES providers in 2002, errors in grading the state’s new standardized test in 2003 and 2004 led to a delay in identifying schools in need of improvement and in informing parents and providers of student eligibility for choice and SES.  The timely provision of this information in advance of the school year remains an ongoing problem with the preliminary list reportedly not delivered until August (often only a week or two before the start of classes) and not finalized until October.  
The state ultimately established several guidelines for SES that have had an important impact on how these services are provided and by whom.  In addition to meeting all federal, state, and local health, safety and civil rights laws, SES providers are required to ensure that their instruction is aligned with district and state standards and provide parents, the school, and the district with monthly (and year end) reports of student progress in the program.  In response to the federal audit in 2005, the state also created a standard notification letter that schools are required to send to parents informing them of their eligibility for SES.  The letter must be accompanied by a list of approved providers and the state has established a timeline that schools must follow in processing parental SES applications.  Despite this guidance from the state, schools appear to retain significant discretion over the administration of SES.   As Mayra Rosner, Perth Amboy’s Director of Federal Programs, noted: “the state provides us with certain guidance and they have a lot of sample letters and things like that on the website, but they tend to be a bit ambivalent…in the end it’s up to the district what to do.”
The state’s management of SES was criticized by both educators and providers.  Educators expressed concerns about the rigor of the state’s approval and supervisory process for private providers.  Hadley from the NJPSA, for example, remarked that: “the requirements for these providers are very lenient and in some cases nonexistent and there’s no real measurement of the outcome.  And the providers on the list are not necessarily consistent from year to year, so there’s also lack of consistency in who you can choose to be a provider and its hard for districts to establish a relationship with them.”  District officials also complain that outside providers are not complying with state reporting requirements, that there has been insufficient oversight from the state, and that the districts themselves have no power to regulate the providers.  Perth Amboy’s Rosner noted that:  “I don’t have a lot of faith in a lot of the private SES providers.  I don’t think some of them seem to have the capacity to manage the program.  We don’t get progress reports as we should and the progress reports are very poor but we don’t have any leverage…all I can do is send a letter that says please remember to send progress reports every month, communicate with the child’s teacher, but some of them don’t.  But we as a district cannot do much.  We cannot require them to do certain things besides what the state has required them to do.”  
Not surprisingly, providers have a very different set of concerns about the management of the SES process under NCLB.  In their view, the biggest obstacle to the effective provision of SES services and the emergence of a more robust SES marketplace in NJ has been the considerable discretion left to school districts and the state’s unwillingness to hold districts accountable for the small percentage of eligible students that they have enrolled to date.  The state did little to regulate or standardize the SES process, particularly in the early years, and this resulted in tremendous variance in policies from district to district in NJ.  The lack of consistency within and across districts has presented a major obstacle for private SES providers, particularly those that aspire to expand their programs statewide.  Gene Wade, the Director of Platform Learning—one of the largest SES providers in the state—remarked that: “For the last few years, you had different policies in every school district and within a school district from year to year, and there have been yearly changes that have impacted whether or not parents can get through the registration process.”

Lack of transparency in the registration and approval process was cited as another major challenge for private SES providers.  Wade remarked that “the approval process is a black box.  The most challenging part of the registration process is where districts tell providers you can’t see the form.  The parent has to turn the form in directly to the school, so you have no way of knowing who signed up for your program.”  Districts were also criticized for their efforts at informing eligible families about the SES option; while all districts are required by the state to send out a standard SES eligibility notification letter, there is a concern about the effectiveness of the letter and whether it actually reaches parents.  And as noted above, most NJ schools districts have not taken the relatively easy but potentially important step of posting SES forms and information on their websites.
Tutoring companies are eager to market their services directly to parents but have found their efforts limited by formal and informal rules laid down by the districts.  Wade notes that “It is hard to get in front of the parents.  Districts have an obligation to notify parents but there’s a big difference in SES between notification and marketing…The devil of SES is in the details and you’re asking a district to play referee on that process and that is very problematic.  We found that districts vary, and lots of times didn’t vary at the policy level, it varied at the implementation level.”  While formal policies often permit SES providers to engage in direct marketing to parents, Wade notes that they often feel constrained because “as a practical matter if you tick off the district it’s not going to help you very much.  So when a district says we don’t want you guys doing that kind of marketing, whether it’s legal or not, we don’t do it.”  Lack of transparency creates an additional challenge for private SES providers: uncertainty.  These companies must often attempt to prepare for the coming year—including hiring and training teachers and locating and outfitting classroom space—without advance information on student enrollment numbers.  In addition, policies on payment schedules and documentation, and the releasing of student information such as test scores all vary considerably from district to district.

The concerns of both the districts and the providers about the SES process in NJ were supported by the findings of the 2005 federal audit, which concluded that the NJDOE did not have an adequate process in place for monitoring the SES application process or provider activities.  The state has established a four part process for evaluating the performance of SES providers: a survey of school districts with input from parents, students, and teachers; a self-evaluation survey by providers; and analysis of assessment results; and on-site visits by the DOE to a “selected sample” of providers.  Federal investigators found that as the 2005-2006 school year got under way, however, the NJDOE was still in the process of evaluating the performance of the 2003-2004 SES providers.
  Communication of the districts with parents about the SES process was also found to be poor.  All five of the LEAs investigated by the inspector general’s office were found to have serious SES notification letter deficiencies.  The report noted that the LEAs “were not aware of their responsibility for providing this information to parents, because NJDOE did not provide adequate guidance to LEAs regarding parental notification of SES.”

While much of the confusion and ineffectiveness of the SES registration process was attributed to the initial absence of state guidance or the learning curve of district administrators, there was a perception on the part of some of the private SES providers that the districts view the entrance of private companies as ineffective and/or a threat to their interests and actively work to restrict their operations.  Platform Learning’s Wade observed that “we certainly saw times when we sat down and were basically signaled that you can only tutor X number of kids.  Now that we’re seeing the fact that a bunch of kids signed up for you, you can only have a certain number of kids and we’re going to allocate the rest to somebody else.”  It is clear that many district educators and administrators do not see value in the provision of SES by private companies.  One administrator, for example, said that “we think it’s just another distraction.  They’re not effective if you bring in a commercial package, drop them in, and bring teachers from different schools to supervise the homework and the game plan.  The only chance you have for this to work is to have the districts themselves, including the failing districts, provide the tutoring themselves.”  Because NCLB places districts in the unusual position of being both SES providers and gatekeepers for the private providers, districts have the ability and the incentive to restrict the participation of others.  Districts are required under NCLB to set aside a portion of their Title I budget to pay for SES but in NJ as in most states that money gets returned to the district budget if it goes unused.  Whether they believe that the district is best equipped to provide SES, or they want to prevent a hit to the district budget, districts thus have reason to minimize the utilization of private SES providers.  
The issues discussed above have created a number of operational challenges for private SES providers.  Equally important, however, is that they have also discouraged potential SES providers from entering the market at all or from entering particular school districts.    Despite the expectation that a competitive SES market would emerge in response to NCLB, this has not been the case in NJ.
  The number of approved SES providers has grown from 70 in 2002, to 116 in 2003 to 159 in November 2006 but in any given district the number of providers is typically quite small.
  The mix of providers has also changed from year to year, but in 2006 40% percent were LEAs or high performing schools, 33% were private for profit companies, 23% were community/faith-based/non-profits, and there were a handful of colleges, private schools, and individuals rounding out the list.

As shown in the chart below, during the 2003-2004 school year 63,467 children were eligible for SES and 19,243 (30%) enrolled.
  In 2004-2005, 81,535 students were eligible for SES and 16,400 (20%) received it.  Thus, the number of children receiving SES in NJ actually declined over the two years despite a significant increase in the number of eligible students, and only a fraction of those eligible have received the services.  The number of students utilizing SES during the 2005-2006 has not yet been complied by the state, but approximately 91,000 students were eligible.
  Federal auditors found a similarly low rate of SES utilization; they sampled four school districts in 2005 and found that only 1,126 of 6,084 (18.5%) eligible students enrolled in SES.
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In Newark, the state’s largest district, the number of students receiving SES has grown from 1,639 in 2003-2004, to 2,715 in 2004-2005, to 4,325 in 2005-2006.
  Information on the number of Newark students who were eligible for SES, however, was unavailable so it is unclear what percent of eligible students were served.  The number of providers operating in Newark has grown slowly, from 13 in 2003-04 to 14 the following year, to 20 in 2005-2006.  Many of these providers, however, enroll only a handful of students; there are only 8 providers that enroll more than 30 students and only 3 that enroll more than a hundred.  The biggest SES provider in the city is the district itself: its After School Youth Development Program (ASYDP) enrolled 2,438 students in 2005-2006, which represents over 50% of the total.  Platform Learning (1,103 students) and Education Station (330 students) are the next largest providers.
   

The number and kind of tutoring services which have been made available to students in NJ has clearly been impacted dramatically by the lack of a standardized process for SES.  Like any business, tutoring companies must assess the demand, risk, and uncertainty of a new market when deciding whether or not to enter it.  As described above, however, in NJ to this point prospective SES providers have encountered many district policies that make it difficult to ascertain demand and increase the risk and uncertainty of new investments.  Platform Learning, for example, has focused its efforts on the state’s largest Abbott districts and those which are supportive of SES.  As a result, it is not offering services in smaller districts and those which have thrown up considerable obstacles to SES providers, which Wade estimated to be about 50% of the total districts in the state.
  The combination of a hostile business climate that inhibits the entrance of private providers and the ban on failing districts offering SES has meant that eligible students may find few—if any—options for tutoring in their particular district.  As Sarah Kohl, a lobbyist for the New Jersey School Boards Association (NJSBA), noted: “Patterson had a problem with SES because not only did they not have enough schools that were not on the in need of improvement list to provide supplemental educational services, but they didn’t have enough private providers and they were trying to figure out how they were going to arrange for these services because they had a lot of students who were eligible.”  While there is a much greater utilization of SES than choice in NJ, it is clear that only a small portion of the eligible students are being served and that the process by which these services are offered and supervised needs considerable refinement.
Corrective Action/Restructuring
While the state DOE has been less active in promoting the utilization of choice and supplemental services under NCLB, it has been much more active in assisting struggling schools.  In 2003 the NJ NCLB advisory council identified several problems in the state’s initial implementation of the law.  It found: (1) a lack of collaborative planning and program delivery in schools across NCLB Titles, which often resulted in duplication, unmet needs, higher costs and poor student outcomes.  (2) A lack of planning skills and strategies for conducting comprehensive needs assessments, identifying appropriate strategies for adequately addressing needs, and administering practical program evaluation as a planning tool.  (3)  A lack of understanding of the change process and strategies for facilitating change.  (4) A lack of a basic understanding of NCLB requirements, purposes, and non regulatory guidance.  Perhaps most significant was the council’s conclusion that the state “DOE does not hold schools accountable for the requirements of NCLB.  There is too much flexibility.  DOE gives in or bends when it should remain firm for schools that are deficient, non-compliant or that cannot document progress.”
  
In response, the council outlined a more robust role for the state Department of Education in implementing NCLB and providing technical assistance to schools and districts.  This vision became the basis for Collaborative Assessment and Planning for Achievement (CAPA) teams, which conduct week long school reviews in low performing Abbott and Title I schools.  Based on the “scholastic audit” model developed in Kentucky, the CAPA process was initiated during the 2004-2005 school year in NJ and is a collaborative effort between the state’s Title I office and the Division of Abbott Implementation.
  The CAPA teams do early intervention with struggling schools that are in year three or year four of “in need of improvement” status and then go back into schools that are in restructuring.
  
The teams then spend three days conducting interviews, making classroom visitations, and gathering and analyzing data.
  The team presents its draft report to school and district leadership in a “prioritizing meeting” and a final agreement is produced that lays out the steps the school will take to improve and the nature of ongoing technical assistance from the state.  The state also recently initiated periodic “benchmark visits” by Department of Education staff about three times a year which analyze what is being done, what is working, and what may not be working in order to inform what kind of additional technical assistance the Department should be offering.  While the CAPA teams are state run, one of the major goals of the review process has been to get the districts to play a bigger role in supervising and supporting their schools and helping them to meet their objectives.  A particular focus is to equip and encourage district and school administrators and teachers to gather and analyze student performance data and to use that data to inform the instructional program.  
As indicated in the chart below, the number of schools in NJ in Year 4 corrective action under NCLB went from 271 in 2004 to 164 in 2005; the number in Year 5 restructuring went from 8 to 17; and the number in Year 6 restructuring went from 71 to 52.   The number of districts designated as in need of improvement in the state fell from 63 in 2005 to 60 in 2006.  Thirteen of these districts have not made AYP for four consecutive years and now face corrective action.
  According to Patricia Mitchell, who supervises the CAPA process for the NJDOE, the department did 102 CAPA school visits the first year (2004-05) and 77 visits in 2005-2006.
  Because of the large number of school visits and insufficient staff in the state DOE, the CAPA teams are comprised of volunteers from districts, many of which are apparently retired teachers who have not been in the classroom for many years.  Several observers, however, questioned the way in which the CAPA team members were selected and trained.
  Abbott Commissioner MacInnes observed that: “Some of our teams are very good.  But the first few years of these CAPA teams we were recruiting actively to try and fill the vacuum that had been created by this requirement and we had some great inconsistency and unevenness in the quality of our CAPA visits… but we started weeding out the really weak teams and I think their value is increasing with more practice.”  

Initially districts were reluctant to embrace the CAPA process and resented what they saw as state intrusion in their schools.  The NJ DOE’s Mitchell noted, however, that “I think that we have overcome the resistance of the districts.  They still get a knot in their stomachs when they see we’re coming but we don’t get people writing to the Commissioner anymore saying I want to appeal this visit.”
  Many observers expressed doubt about whether the NJDOE—operating in recent years under budget cuts and a hiring freeze—has sufficient capacity to provide assistance to the growing number of schools that need it.  The CAPA teams are expensive, at about $23,000 per visit, and Hadley noted that the state has been forced to re-distribute federal School Improvement Grant money to pay for them.  As Dibofsky of the NJEA noted: “To meet all the mandates and provide all the additional assistance that is needed, especially in the Abbott districts, that has been a real serious problem.  There’s not enough manpower in their CAPA teams to go out and perform all the tasks on hand.”  This was a view seconded by Andrew Babiak, counsel for the New Jersey Association of School Administrators (NJASA): “The department definitely faces a capacity issue.  There are a lot of things that they have to do under NCLB and they don’t physically have the staff to go out and do everybody, so they are relying on volunteers from school districts to help staff these teams.  We have over one hundred schools that need assistance, but they have limited resources and take a triage approach.”
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While many observers praised the efforts of the CAPA teams in diagnosing school problems and making recommendations, their effect in securing meaningful change in schools or increases in student performance remains ambiguous.  It is unclear how binding CAPA recommendations are on schools—schools and districts appear to have a great deal of discretion in determining whether and how to implement the reforms.  The NJSBA’s Kohl remarked, for example, that: “The CAPA team recommendations are just that, they’re recommendations.  And the school or the district has the option of taking or leaving them.”  Others, however, see compliance with the CAPA recommendations as essentially mandatory.  NJPSA’s Hadley, for example, called the CAPA plans a “back door mandate” from the state to schools and stated that “it doesn’t appear to be optional.”  Nonetheless, when pressed, state education administrators and observers were unsure whether any consequences had ensued for schools that do not enact CAPA recommendations.  When asked whether the agreement was binding, for example, one state education official who works with CAPA schools indicated that he did not know and that the follow-up supervision by the state with compliance of the plans was “spotty.”  No additional funding is provided by the state to implement the CAPA recommendations, so there is no financial incentive for schools to comply.  
In addition, the statutory language of NCLB gives schools that reach the restructuring phase of NCLB (after five years of failing to make AYP) considerable latitude in terms of the steps they must take to improve.  NJASA’s Babiak notes that: “There are basically three options available to New Jersey schools.  The first is the broad option, implementing any major restructuring of the school’s governance that is consistent with the principles of restructuring.  That is the number one choice for schools.  Option two is to reopen the school as a public charter school.  That’s not going to happen, and nobody has selected that option.  In order for a charter school to be established under New Jersey law the staff basically has to vote for it.  The third option is to replace all or most of the school staff which may include the principal.  That option has been chosen but basically it’s been chosen in combination with option number one.”  While information on school restructuring changes in NJ is not available, Mitchell notes that: “There were a lot of principal changes…sometimes the CAPA report is what the district needed in order to make changes or convince the board that changes needed to be made.”  In general, however, the state DOE seems to have focused its efforts on data analysis, curriculum, and professional development rather than on structural or organizational changes.
    


The state’s NCLB advisory has recommended that districts be formally required to adopt all of the CAPA recommendations but there is resistance to this idea both from districts which do not want to lose their discretion and from state officials who are wary of taking on responsibility for more failing districts.  As Kohl of the NJSBA noted: “The only way it would become mandatory is if the CAPA teams were there as a state takeover instrument and they won’t do that.  The NJDOE has takeover districts right now that they are trying to get out of and they don’t want to be in the business of taking over districts anymore.”  CAPA director Mitchell reiterated this point, noting that “The likelihood of the state intervening the way it has in the past is very unlikely.  The state needs to be involved in these districts but it can’t be top down.  It is intended to focus on capacity building.”   For both political and philosophical reasons then, the NJ DOE has thus far been largely unwilling to overrule districts’ authority and mandate particular interventions in failing schools.  The effect which the CAPA process has had on school improvement continues to remain unclear—when pressed, the NJDOE could not point to any data demonstrating their impact (though the department indicated it is in the process of collecting some).
CONCLUSION

The implementation of NCLB in New Jersey thus far has been decidedly mixed.  As was made abundantly clear in the 2005 federal audit and in my interviews with educators across the state, the NJDOE initially failed to provide schools and districts with clear and timely data from state assessments with which to make AYP determinations.  Adequate guidance and supervision for compliance with NCLB’s sanctions and remedies for underperforming schools was also clearly lacking.  The state appears, however, to have rectified many of these initial problems and has taken a number of significant steps to improve its oversight and align its assessment and accountability systems with NCLB.  The analysis of the application of NCLB remedies and sanctions provided above, however, demonstrates that they have had a very uneven impact on school improvement efforts in the state.  
The unusually small size of districts in NJ has combined with the lack of an inter-district choice law and a difficult charter conversion process to make school choice virtually non-existent in the state.  And despite steps by the state to increase the supervision and standardization of the SES process, it appears that districts and schools have used their considerable remaining discretion over the process to constrain the entrance and expansion of private SES providers and the utilization of these services by students.  The area of NCLB implementation where NJ has expended the most effort has been in intervening with failing schools during the corrective action and restructuring phases.  The CAPA process—and in particular the focus on early intervention—has provided unprecedented guidance from the NJDOE to schools and districts and pushed them to embrace a data-driven approach to school improvement.  However, whether or not the CAPA process will generate substantial and lasting achievement gains for traditionally underserved student populations remains to be seen.  

A number of developments are underway in New Jersey that will have a major impact on the state’s education reform efforts and its compliance with NCLB.  Preschool and all day kindergarten were recently initiated in Abbott districts and there are high hopes that this will boost academic achievement for traditionally under-performing groups and assist in meeting AYP proficiency targets under NCLB.  In 2005 the legislature completely revamped the Department of Education’s monitoring and evaluation system with passage of the NJ Quality Single Accountability Continuum (NJQSAC).  The purpose of the NJQSAC is to eliminate the different standards for Abbott and non-Abbott districts and to better align the state assessment and accountability system with NCLB.  The new system was field-tested during 2005-2006 and is expected to be implemented statewide during the 2007-2008 school year.  
One of the purposes of NJQSAC is to develop a statewide student-level database that can provide more timely and comprehensive data about student performance to teachers and administrators.  It is hoped that this data will enhance districts’ ability to monitor the performance of schools and the state’s ability to monitor the performance of districts.  Another purpose of the new system is to permit NJ to move to a growth model under NCLB if such a model becomes permissible after the forthcoming reauthorization.  During the summer and fall of 2006, New Jersey was also engaged in a contentious debate over tax and spending policies and municipal governance that will have enormous implications for schools and the implementation of NCLB in the state.  One proposal receiving serious attention is to consolidate many of the small school districts in the state, which could potentially make school choice a much more viable reform strategy.  Another recent development in NJ was the filing in July 2006 of a lawsuit by the Alliance for School Choice to gain vouchers for students in 97 schools throughout the state that they said have failed to provide the “thorough and efficient” education guaranteed by the state constitution.

A number of possible refinements to NCLB that could be made during the forthcoming reauthorization emerged from this analysis and my discussions with educators and administrators and member of the state’s NCLB advisory council.  While NCLB was widely praised for shining a spotlight on poorly served disadvantaged students and for engaging the state and districts more actively in helping them, there is concern that the law has not provided sufficient resources to build state and district capacity.  While many observers have been quick to discount educators’ plea for more resources as a return to the old inputs vs. outputs dispute and an attempt to escape accountability for student performance, the debate about school resources appears to have shifted in some important ways.  The educators I spoke with were for the most part not talking about the need for smaller class sizes, better school facilities, or increased teacher salaries but rather assistance with data collection and analysis, professional development, and interventions for underperforming students.  With Democrats now in control of Congress, additional funding for education appears likely to be forthcoming but the purposes to which these monies are targeted will be important to the future of NCLB.  

There is clearly a major disconnect between the educational worldview of NCLB supporters—which is centered on school governance and accountability—and that of many educators in NJ who believe that the law has not focused enough on the pedagogical challenges presented by disadvantaged students.  Abbott Commissioner MacInnes noted, for example, that: “We have been trying to push that you need to change instruction not governance…NCLB now focuses the attention on student achievement but in a way to punish schools and reorganize them as if organization is the problem.  Actually pedagogy is the problem—it’s instruction, it’s knowing how to teach kids what they have to learn…So I think you have a pretty good mismatch between what needs to get done on the ground and NCLB.”  The treatment of special education kids and ESL learners (which together comprise approximately 18% of the NJ student population), in particular, was highlighted by many observers as an area of NLCB that needs considerable revision.  Administrators felt that the expectations for these populations were impossible to meet because of the students’ educational challenges and the inability of many urban districts to attract and retain specialized teachers who can serve these populations.  

More generally, there is the perception among many educators that NCLB is designed to fail, or rather that it is designed to show that schools have failed.   Given the importance of NCLB “buy in” by teachers, administrators and state education department to the long term success of the law, such concerns should not be discounted.  The credibility of the testing and accountability regime in NCLB is particularly important in this regard—it is imperative that it be viewed as a fair and accurate estimation of student and school performance, which is clearly not the case at the moment.  There is strong support to expand on the pilot programs already in place by permitting all states to utilize growth models to track individual student progress within and across years and to reward states for improvement as well as for whether or not they have met proficiency targets.  Such a change would provide educators and administrators with an effective pedagogical tool as well as improve perceptions about the validity of the testing regime.  

NJ observers are also frustrated by the ability of other states to game the system by tinkering with their standards, tests, “n size,” and proficiency levels.  While this flexibility was given to the states in the interest of minimizing federal control over schools, it has undermined the veracity of state by state educational comparisons and frustrated those states which are making a good faith effort to raise rather than lower their expectations for students.  Standardizing the n size for subgroups and providing a common yardstick (beyond the current limited use of NAEP) for evaluating the education performance of all states—perhaps through a national test—are two steps that could be considered in this regard.
There was also widespread support for reversing the order of choice and SES and for creating a standardized assessment for measuring student progress and provider effectiveness in SES programs.  One suggestion for addressing the financial disincentive which districts have to expand SES utilization was to adopt Florida’s policy of rolling over unused SES money from year to year rather than returning it to the district.  Continuing the school district’s double role as both provider and gatekeeper of SES also seems problematic, and this may best be resolved by having increased transparency or requiring states to take over the management of this process rather than just approve providers.  Perhaps the part of NCLB in greatest need of revision is that which deals with the restructuring of schools that have failed to meet AYP for five or more years.  While restructuring was intended to force persistently underperforming schools and districts to undertake major changes in their approach to school improvement, it is clear that this has generally not occurred.  Though information here is sketchy, most “restructuring” schools in NJ appear to have avoided doing much serious restructuring, instead opting to replace the principal or adopt modest pedagogical or curricular changes.  The existence of the option in NCLB to implement “any major restructuring of the school’s governance that is consistent with the principles of restructuring” constitutes a major loophole that should be closed by requiring persistently failing schools to take more concrete steps to improve.    
Some of the recommendations above involve greater centralization of educational authority from the states to the federal government, which is always a controversial proposition.  Just as the federal government has walked a fine line with NCLB in balancing federal goals with state discretion, so too has New Jersey struggled to balance its efforts to comply with the law while preserving its historical tradition of local control of schools.  Initially, the NJ Department of Education did not provide sufficient guidance or supervision for district compliance with NCLB’s choice and SES provisions, which may help to explain why the usage of these services by eligible students remains quite low.  In the past two years, however, the department has become much more active in implementing NCLB, and with the CAPA process has developed a promising—if as yet unproven—system for intervening in struggling schools.  Due to judicial mandate, the state is one of the most equitable in the country in terms of education finance.  Thanks to NCLB, equity has now been joined with accountability in New Jersey but it appears that the state must increase its oversight further in order to ensure that schools are effectively deploying their resources to enhance student achievement and educational opportunity. 
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� A recurring concern in NJ is that the state has essentially been penalized for its initial decision to set high academic standards and to meet the spirit of NCLB, in particular with regard to subgroups.  Sean Hadley, a lobbyist at the New Jersey Principals and Supervisors Association (NJPSA) noted that: “New Jersey chose to go with the low n, while other states chose a high n.  New Jersey chose to make many other adjustments in their calculations that were over inclusive of school districts and students…The state took a very difficult path by not taking full advantage of the flexibility already offered in the law at the time that the regulations came forward.”  A number of subsequent requests by the state for additional flexibility in its accountability plan were rejected by the USDOE. 
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� Data accessed from Education Week online, “Preliminary NCLB Results Show Slippage in 2006.”  The large number of NJ schools labeled as in need of improvement led to vocal opposition to the law among many educators and politicians in the state.  In October 2003, in a letter to Secretary Paige, Governor James McGreevey wrote that the AYP process “must be overhauled in order to give our schools a more consistent and less arbitrary reflection of student achievement and a more realistic timetable to meet their proficiency goals.”  He also called on the federal government to fully fund the Act.  In June 2005, a bill entitled the “No School Left Behind Act,” which required state education officials to press the federal government for more flexibility in NCLB, passed the state assembly.  Acting Governor Richard Codey remarked at the time that “We support a focus on accountability…But there are big problems with the implementation of No Child Left Behind.  The federal government simply does not provide enough money, and there is a lack of flexibility in the regulations.”  A legislative proposal (modeled on one from Utah) was also put forward that would have permitted the state DOE to ignore NCLB when it conflicted with state education laws, but this proposal failed to pass and the state legislature has basically stayed out of NCLB implementation, leaving it almost entirely in the hands of the state DOE.  


� “The Fordham Report 2006: How Well Are States Educating Our Neediest Children?”  November 2006.  The state DOE’s website on choice notes that “Many districts do lack capacity to offer choice.  New Jersey is the most densely populated state in the country.  This is reflected in the high enrollments and overcrowding in some schools.  Unfortunately, many schools and districts will not be able to offer intra-district choices.”  The website encourages parents in such districts to investigate charter schools in their area, but there are only 54 charter schools operating in the entire state, serving a total of 16,500 students (about 1% of the total).  State support for the creation of new charter schools is poor—the Fordham Foundation gave NJ a grade of “C” in this area because of the funding discrepancy between charter and district schools.


� Abbott Commissioner MacInnes observed that “The charter law was designed to fail.  I was in the legislature on the Senate Education Committee when charter schools went through and it changed dramatically from the Senate version which actually was sort of an encouragement for charter schools but the teachers union and the speaker’s office completely gutted it and made it almost useless.  The truth of it is ten years later we have the same number of charter schools that we had five years ago and we have the same percentage of kids.  Less than one percent of the kids are in charter schools.  We still have only 14,000 kids in charter schools.”  The state legislature does not appear inclined to ease the restrictions on charters, and as a result as MacInnes noted, “you’re not going to get new charter schools in NJ.”  


� New Jersey Department of Education, “School Choice and Supplemental Services Survey,” 2002, accessed online at � HYPERLINK "http://www.nj.gov/njded/grants/nclb/" ��http://www.nj.gov/njded/grants/nclb/� .


� John Mooney, “Feds: Speed Reforms for N.J. Schools,” The Star-Ledger, September 16, 2002.


� New Jersey Department of Education, “School Choice and Supplemental Services Survey,” 2002, accessed online at � HYPERLINK "http://www.nj.gov/njded/grants/nclb/" ��http://www.nj.gov/njded/grants/nclb/� .  There was considerable variance in the rate at which transfer requests were granted in different regions of the state, from over 90% in the central and southern regions, to only 26% in the north.  The largest number of transfer requests (70% of the total) came from elementary schools, but these were granted at a significantly lower rate (47%) than requests to move out of middle (75%) or high schools (99%).


� NJ Consolidated State Performance Report for NCLB, 2003-2004, p.63.


� Data provided by Judy Alu, NJDOE Office of Title I Program Planning and Accountability in correspondence of November 13, 2006.  Even when choice has been exercised to this point, it has been of dubious efficacy.  In the Vineland school district, for example, 47 of the 52 students that exercised school choice transferred from schools identified in need of improvement to other schools identified for improvement.  Six students actually transferred from schools making AYP to schools not making AYP.


� The picture painted of choice utilization by the 2005 federal audit is similar: in the sample of 25 schools they reviewed, only 62 of the 10,944 eligible students (0.6 percent) exercised their right to school choice.  U.S. Department of Education, Office of Inspector General, “Audit of NJDOE’s Compliance with Public School Choice and SES Provisions,” Final report ED-OIG/A02-F0006.


� All five of the districts had serious deficiencies with their choice notification letters, with two (Upper Deerfield and Vineland) not sending letters at all, two (Newark and Camden) sending timely but insufficient letters, and one (Plainfield) sending a late and deficient letter.  The report found that the letters did not clearly inform parents of their eligibility for choice and SES, how to utilize the services, or what options were available to them.  Camden did not send the letters through the mail as required, but relied on students to deliver them to parents.  Plainfield did not send its letter to parents until January 2005—more than three months after it was notified by NJDOE of its in need of improvement status.  U.S. Department of Education, Office of Inspector General, “Audit of NJDOE’s Compliance with Public School Choice and SES Provisions,” Final report ED-OIG/A02-F0006.
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� Data provided by the Newark school district: “SES 3 Year Provider Comparison 2003-2006.”


� The NJEA’s Dibofsky argued that “as we get to the seven year marker now and we have districts that need to be reorganized, I think we’re getting to the point in time where we may have to take a hard look at the state’s school choice law.  What do you do in Camden and Newark when you have failing schools seven years in a row, test scores have been poor, you’ve retooled the district, you’ve moved around administrators, you’ve brought in a new curriculum, and nothing has moved on the radar screen.  You’re still a flat blip.  Where do you send the kids when all the other schools in the district at the same grade level are failing as well?  That becomes problematic.”


� As Wade observed, “Now where it gets dicey is when you can’t touch the form and you don’t know how many kids are going to sign up.  Then it’s a black hole and I think a lot of companies shy away from making that kind of investment when they don’t know what the outcome is and when there’s no correlation between the effort and the investment.  I’ve had instances in Camden in particular where I’ve trained more teachers than students because I geared up for a larger program and then what came back didn’t bear any relation to the number of kids we serve.”  
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� U.S. Department of Education, Office of Inspector General, “Audit of NJDOE’s Compliance with Public School Choice and SES Provisions,” Final report ED-OIG/A02-F0006.


� As Wade observed, “I wouldn’t describe it as competition—there certainly are other providers in NJ, national companies like Catapult Learning, which is a part of Educating/Sylvan and Newton Learning which is a part of Edison Schools.  And then there are a host of what I would call regional and local players that are in the various markets, but in terms of tutoring large numbers of people, large numbers of students, there aren’t a lot of providers doing it, mainly because it’s a large investment before they ever see any revenue.”  Platform is the largest SES provider in Newark and one of the largest in the state with major operations in Camden, Trenton, Jersey City and Bridgetown City but has only enrolled approximately 2,200 students.


� Data provided by Judy Alu, NJDOE Office of Title I Program Planning and Accountability in correspondence of November 13, 2006.


� NJ Department of Education, Office of Title I Program Planning and Accountability, “SES in NJ: Technical Assistance for Prospective Providers,” January11, 2006.


� John Mooney, “Rash of Tutor Programs Spurring New Concerns,” The Star-Ledger, December 22, 2003, 17.


� Data provided by Judy Alu, NJDOE Office of Title I Program Planning and Accountability in correspondence of November 13, 2006.


� U.S. Department of Education, Office of Inspector General, “Audit of NJDOE’s Compliance with Public School Choice and SES Provisions,” Final report ED-OIG/A02-F0006.


� In the first two years of SES, however, a large number of students who enrolled in SES were not ultimately served, though it is unclear why this was the case.  While 2,313 enrolled in SES in Newark in 2003-2004, for example, only 1,639 were served and in 2004-2005, 3,963 students enrolled but only 2,715 were served.  While the gap closed in 2005-2006 (4,426 enrolled and 4,325 served), over 2,000 students who enrolled for SES during the three year period in the district did not ultimately receive it.


� Data provided by the Newark school district: “SES 3 Year Provider Comparison 2003-2006.”


� Interestingly, however, the opposition to SES in NJ appears to be less than that in other states.  In discussing Platform’s operations across the country Wade observed that: “For some reason, the management of SES appears to be a lot less political in New Jersey than in other states, and the districts aren’t fighting as hard to keep it out.  Generally speaking the districts welcome it as compared to the rest of the country, particularly California.   And they’re more inclined even though they’re only fifty-fifty, that’s still better than the rest of the country.  So New Jersey, for all the challenges I laid out, is probably one of the better places to be an SES provider.”  Given the many barriers to SES operators described above and the low number of eligible students participating in SES in the state, Wade’s observations speak poorly about the SES environment elsewhere.


� NCLB Advisory Council Meeting Minutes, Friday, February 21, 2003.


� For additional information on the CAPA process see: � HYPERLINK "http://www.state.nj.us/njded/capa/" ��http://www.state.nj.us/njded/capa/� 


� The teams are organized, trained, and supervised by the state Department of Education and typically are comprised of seven to ten members including a team leader, principal, parent, representative from higher education, and specialists in language arts literacy, mathematics, special education, and bilingual education.  Team members are drawn from DOE staff, district administrators, staff from high performing schools in the district, and staff from high performing schools outside of the district.  


� The state DOE has established guidelines for this process in the form of CAPA Core Standards and Indicators for assessing school and district performance.  The nine standards cover curriculum, classroom assessment, instruction, school culture, student, family, and community support, professional development, school leadership, organizational structure and resources, and planning.  The state has created a 115 page CAPA team member handbook to guide the onsite school assessment process.  


� NJDOE press release, “DOE Identifies 60 NCLB “Districts in Need of Improvement”, December 5, 2006.


�  These numbers include a handful of low performing Abbott schools which were not necessarily in corrective action or in year three supplemental services.


� NJPSA’s Hadley commented that: “The CAPA system has been inconsistent and we have some concerns because in some cases it has been great and in other cases disastrous.  The problem comes down to who is on the CAPA team.  There is a great difficulty with recruiting people, talented, knowledgeable people, into these teams for conducting these visits.  I heard of one example where an individual on the CAPA team came in, who had not been in the classroom in ten years, basically came out of retirement in order to assist on one of these CAPA teams, and made a suggestion of using pencils instead of pens as part of the reform recommendations.  And that was not considered very helpful in making that a way to really improve the school performance.”  


� She did, however, acknowledge the consistency problem and state efforts to standardize the CAPA process: “I think that the biggest piece of feedback that we get from our own senior staff is that they hear the process isn’t consistent across regions in the state so I think every year we have made it more consistent and of course generally that means we make more procedures which we don’t like to do, and more protocols to make it more consistent.”  Part of the challenge she observed, in addition to the budgetary constraints, is that school districts have begun to poach the most experienced CAPA team members by recruiting them to their own staffs.


� Since many schools or districts fail to make AYP because of one or two subgroups, many of the improvement and restructuring plans focus specifically on improving the performance of these particular students.  NJSBA’s Kohl stated that the early intervention on the part of the state DOE has been particularly helpful for struggling schools.  “From what the Department has told us this process has been very, very effective in terms of troubleshooting.  Last year they had 300 odd districts in year three and they tried to identify those that they thought needed the most help and were most likely to become year four because there was going to be no way that they were going to be able to do 300 assessments.  So they did a lot of early intervention.  They were able to go into schools and really do an inventory of their programs and their curriculum and their administration and offer recommendations and follow up and support or find ways for support to really help those schools.”
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